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(c) In complying with the requirements of 
paragraph (a) of this clause, the Contractor 
shall coordinate its concerns and seek imple-
menting guidance on Federal and Depart-
mental policy, plans, and program guidance 
with the DOE recycling point of contact, 
who shall be identified by the contracting of-
ficer. Reports required pursuant to para-
graph (b) of this clause, shall be submitted 
through the DOE recycling point of contact.

(End of clause)

970.5223–3 Agreement regarding Work-
place Substance Abuse Programs at 
DOE facilities. 

As prescribed in 970.2305–4(a), the 
contracting officer shall insert the fol-
lowing provision:

AGREEMENT REGARDING WORKPLACE SUB-
STANCE ABUSE PROGRAMS AT DOE SITES 
(DEC 2000) 

(a) Any contract awarded as a result of 
this solicitation will be subject to the poli-
cies, criteria, and procedures of 10 CFR part 
707, Workplace Substance Abuse Programs at 
DOE Sites. 

(b) By submission of its offer, the officer 
agrees to provide to the contracting officer, 
within 30 days after notification of selection 
for award, or award of a contract, whichever 
occurs first, pursuant to this solicitation, its 
written workplace substance abuse program 
consistent with the requirements of 10 CFR 
part 707. 

(c) Failure of the offeror to agree to the 
condition of responsibility set forth in para-
graph (b) of this provision, renders the offer-
or unqualified and ineligible for award.

(End of Provision)

970.5223–4 Workplace Substance 
Abuse Programs at DOE Sites. 

As prescribed in 48 CFR 970.2305–4(b), 
insert the following clause:

WORKPLACE SUBSTANCE ABUSE PROGRAMS AT 
DOE SITES (DEC 2000) 

(a) Program Implementation. The contractor 
shall, consistent with 10 CFR part 707, Work-
place Substance Abuse Programs at DOE 
Sites, incorporated herein by reference with 
full force and effect, develop, implement, and 
maintain a workplace substance abuse pro-
gram. 

(b) Remedies. In addition to any other rem-
edies available to the Government, the con-
tractor’s failure to comply with the require-
ments of 10 CFR part 707 or to perform in a 
manner consistent with its approved pro-
gram may render the contractor subject to: 
the suspension of contract payments, or, 
where applicable, a reduction in award fee; 

termination for default; and suspension or 
debarment. 

(c) Subcontracts. (1) The contractor agrees 
to notify the contracting officer reasonably 
in advance of, but not later than 30 days 
prior to, the award of any subcontract the 
contractor believes may be subject to the re-
quirements of 10 CFR part 707. 

(2) The DOE prime contractor shall require 
all subcontracts subject to the provisions of 
10 CFR part 707 to agree to develop and im-
plement a workplace substance abuse pro-
gram that complies with the requirements of 
10 CFR part 707, Workplace Substance Abuse 
Programs at DOE Sites, as a condition for 
award of the subcontract. The DOE prime 
contractor shall review and approve each 
subcontractor’s program, and shall periodi-
cally monitor each subcontractor’s imple-
mentation of the program for effectiveness 
and compliance with 10 CFR part 707. 

(3) The contractor agrees to include, and 
require the inclusion of, the requirements of 
this clause in all subcontracts, at any tier, 
that are subject to the provisions of 10 CFR 
part 707.

(End of clause)

970.5226–1 Diversity plan. 

As prescribed in 48 CFR 970.2671–2, in-
sert the following clause:

DIVERSITY PLAN (DEC 2000) 

The Contractor shall submit a Diversity 
Plan to the contracting officer for approval 
within 90 days after the effective date of this 
contract (or contract modification, if appro-
priate). The contractor shall submit an up-
date to its Plan annually or with its annual 
fee proposal. Guidance for preparation of a 
Diversity Plan is provided in Appendix __. 
The Plan shall include innovative strategies 
for increasing opportunities to fully use the 
talents and capabilities of a diverse work 
force. The Plan shall address, at a minimum, 
the Contractor’s approach for promoting di-
versity through (1) the Contractor’s work 
force, (2) educational outreach, (3) commu-
nity involvement and outreach, (4) subcon-
tracting, (5) economic development 
(including technology transfer), and (6) the 
prevention of profiling based on race or na-
tional origin.

(End of clause)

970.5226–2 Workforce restructuring 
under section 3161 of the National 
Defense Authorization Act for fiscal 
year 1993. 

As prescribed in 48 CFR 970.2672–3, in-
sert the following clause:
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WORKFORCE RESTRUCTURING UNDER SECTION 
3161 OF THE NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 1993 (DEC 2000) 

(a) Consistent with the objectives of Sec-
tion 3161 of the National Defense Authoriza-
tion Act for Fiscal Year 1993, 42 U.S.C. 7274h, 
in instances where the Department of En-
ergy has determined that a change in work-
force at a Department of Energy Defense Nu-
clear Facility is necessary, the contractor 
agrees to (1) comply with the Department of 
Energy Workforce Restructuring Plan for 
the facility, if applicable, and (2) use its best 
efforts to accomplish workforce restruc-
turing or displacement so as to mitigate so-
cial and economic impacts. 

(b) The requirements of this clause shall be 
included in subcontracts at any tier (except 
subcontracts for commercial items pursuant 
to 41 U.S.C. 403) expected to exceed $500,000.

(End of clause)

970.5226–3 Community commitment. 
As prescribed in 48 CFR 970.2673–2, in-

sert the following clause:

COMMUNITY COMMITMENT (DEC 2000) 

It is the policy of the DOE to be a con-
structive partner in the geographic region in 
which DOE conducts its business. The basic 
elements of this policy include: (1) Recog-
nizing the diverse interests of the region and 
its stakeholders, (2) engaging regional stake-
holders in issues and concerns of mutual in-
terest, and (3) recognizing that giving back 
to the community is a worthwhile business 
practice. Accordingly, the Contractor agrees 
that its business operations and performance 
under the Contract will be consistent with 
the intent of the policy and elements set 
forth above.

(End of clause)

970.5227–1 Rights in data-facilities. 
As prescribed in 48 CFR 970.2704–3(a), 

insert the following clause:

RIGHTS IN DATA—FACILITIES (DEC 2000) 

(a) Definitions. (1) Computer data bases, as 
used in this clause, means a collection of 
data in a form capable of, and for the pur-
pose of, being stored in, processed, and oper-
ated on by a computer. The term does not in-
clude computer software. 

(2) Computer software, as used in this 
clause, means (i) computer programs which 
are data comprising a series of instructions, 
rules, routines, or statements, regardless of 
the media in which recorded, that allow or 
cause a computer to perform a specific oper-
ation or series of operations and (ii) data 
comprising source code listings, design de-
tails, algorithms, processes, flow charts, for-

mulae, and related material that would en-
able the computer program to be produced, 
created, or compiled. The term does not in-
clude computer data bases. 

(3) Data, as used in this clause, means re-
corded information, regardless of form or the 
media on which it may be recorded. The 
term includes technical data and computer 
software. The term ‘‘data’’ does not include 
data incidental to the administration of this 
contract, such as financial, administrative, 
cost and pricing, or management informa-
tion. 

(4) Limited rights data, as used in this 
clause, means data, other than computer 
software, developed at private expense that 
embody trade secrets or are commercial or 
financial and confidential or privileged. The 
Government’s rights to use, duplicate, or dis-
close limited rights data are as set forth in 
the Limited Rights Notice of subparagraph 
(e) of this clause. 

(5) Restricted computer software, as used in 
this clause, means computer software devel-
oped at private expense and that is a trade 
secret; is commercial or financial and is con-
fidential or privileged; or is published copy-
righted computer software, including minor 
modifications of any such computer soft-
ware. The Government’s rights to use, dupli-
cate, or disclose restricted computer soft-
ware are as set forth in the Restricted Rights 
Notice of paragraph (f) of this clause. 

(6) Technical data, as used in this clause, 
means recorded data, regardless of form or 
characteristic, that are of a scientific or 
technical nature. Technical data does not in-
clude computer software, but does include 
manuals and instructional materials and 
technical data formatted as a computer data 
base. 

(7) Unlimited rights, as used in this clause, 
means the right of the Government to use, 
disclose, reproduce, prepare derivative 
works, distribute copies to the public, in-
cluding by electronic means, and perform 
publicly and display publicly, in any manner, 
including by electronic means, and for any 
purpose whatsoever, and to have or permit 
others to do so. 

(b) Allocation of Rights. (1) The Government 
shall have: 

(i) Ownership of all technical data and 
computer software first produced in the per-
formance of this Contract; 

(ii) Unlimited rights in technical data and 
computer software specifically used in the 
performance of this Contract, except as pro-
vided herein regarding copyright, limited 
rights data, or restricted computer software, 
or except for other data specifically pro-
tected by statute for a period of time or, 
where, approved by DOE, appropriate in-
stances of the DOE Work for Others Pro-
gram; 
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